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1. INTRODUCTION                                                                                                           
 
The Upper Hunter Wonnarua Council were involved in an Aboriginal and 
Archaeological Heritage Survey for a proposed Open Cut Coal Mine Extension by 
Muswellbrook Coal Company. 
 
This coal mine has been in active service for almost 100 years and would be one of 
the oldest coal producers in the Hunter Region. 
 
Our information about this mine came when we questioned the Project Manager about 
this proposed project. 
 
As far as we know the Local Aboriginal people living close to this area where either 
removed or forced away by the Local Authorities in the early 1900’s to live in 
Government Institutions such as the Aboriginal Missions etc. 
 
The understanding is that any Aboriginal person in particular the Wonnarua people 
living within this area would have had to cease their Traditional Way of Life at least 
40 years before the mining started. Memories of their Traditional Lifestyles would  
have been still fresh within the adults still living at the time.  
 
The Local Wonnarua people living today claim that the Upper Hunter Region is apart 
of the Wonnarua Language Group Area, in which the Coal Mine Extension is being 
proposed. 
 
Therefore most Aboriginal Relics or Material located would be of Wonnarua 
Manufacture, or made by Traditional Living wonnarua people. 
 
Members of the Upper Hunter Wonnarua Council are the living Descendants of these 
people and this is our connection and reason why we are involved in this type of 
work. 
 
This Cultural Heritage report will be done in accordance within the National Parks 
and Wildlife Service Standards for Aboriginal Consultants and will meet all the 
requirements under this State Heritage Legislation ACT. 
 
The Upper Hunter Wonnarua Council have the following objectives: 
 
•  Effective Survey of Study Area 
 
•  Identification of all Aboriginal Sites. 
 
•  To meet all requirements of the NPWS ACT 
             
•  Help in the management of any affected Aboriginal Sites 
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COMPLIES WITH THE NPWS ACT AND EP & A ACT. 

 
 
 
 
 
 

NATIONAL PARKS AND WILDLIFE SERVICE ACT 1974 
The (NPWS Act 1974) provides Statutory protection for all Aboriginal Relics under 
Section 90 of the Act and for Aboriginal Places under Section 84.   
 
The protection provided to the Aboriginal Relics etc. applies to all sites, irrespective 
of the level of significance or land tenure.  Areas can be gazetted as Aboriginal Places 
if the Minister is satisfied that sufficient evidence exists to demonstrate that the area 
was or is of special significance to the Local Indigenous Community.   
 
Although all Relics and Aboriginal Places are protected under the current wording of 
section 90 it is only an offence to damage or destroy Relics or Aboriginal Places if it 
is done knowingly.  While this may be subject to legislative revision, it needs to be 
noted that the NPWS Act does not set up any formal mechanisms for ensuring that 
areas with the potential to contain Aboriginal Sites or Places of Special Significance 
area assessed prior to impacts on those areas.  The EPA Act fulfils this role. 
     
 
 
         
ENVIRONMENTAL PROTECTION & ASSESSMENT ACT 
The Environmental Planning and Assessment Act 1979 and it's regulations, schedules 
and associated guidelines requires that environmental impacts are considered in land 
use planning and decision making.  Environmental impacts are interpreted in NSW in  
the broadest sense, including impacts on Aboriginal Cultural Heritage.  The EP & A 
Act has three main parts of relevance to Aboriginal Heritage:  
 
• Part (3) governs that preparation of planning instruments:  
 
• Part (4) relates to development assessment process for local Government (Consent 

Authorities) and  
 
• Part (5) relates to activities and approvals by Government (determining) 

Authorities (NPWS 1997:1). 
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1.1 DESCRIPTION OF THE SURVEY AREA 

The landscape of the study area is mainly Ridge Crests, Steep Hill Slopes and Low 
Order Streams and Deep gully’s. 
 
There is quite a bit of surface disturbance in some areas. 
 
The Top Soil is highly eroding and skeletal in most parts. There is a section that has 
been fence off due to subsidence. This area was not inspected due to the danger of 
falling into one of these cracks ie cave ins. 
 
There are dams located around the area and the grass is quite high in these places 
making visibility around 50% across the area. 
 
Iron Barks are the most predominant species of tree as well as the Spotted Gums. 
 
The landscape has a good visual amenity, but would be little use for agriculture 
except for cattle and sheep grazing. 
. 
 
            
 
1.2 DESCRIPTION OF IMPACT      
 
 
The proposed Open Cut Extension would affect an area of 93 hectares divided into 
Extension Areas A and B. 
 
In Coal Mining terms this Extension is rather small in comparison to other company’s 
operating within the Upper Hunter Region. 
 
The Open Cut impact would only last a short 8 years and would cease coal mining 
some time in 2010. 
 
Although Open Cut Coal Mining is the most destructive form of mining, the 
landscape in which they are working in is not  prime agricultural or grazing country, 
therefore the Upper Hunter Wonnarua Council is not greatly alarmed by this project 
 
 
 
 
            

2.       QUALIFICATIONS        
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QUALIFICATIONS                           
The Wonnarua people have fully endorsed the consultant Mr. Victor Perry to act as 
independent consultant on behalf of the traditional owners and to provide input from 
the local Koori people.  

Victor Perry has already completed 30 reports on behalf of the Wonnarua People; 
 
1998 
∗ Hunter Valley Mine - The Mining of Site 37 - 5 - 63    
∗ Ethno historical Report for Bengalla Mine     
∗ South Lemington Opencut Mine Extension    
 
1999           
∗ Lower Hunter Water Pipeline     
∗ The Olive Fruit Processing Plant   
∗ Mt Thorley Cultural Heritage Assessment  
∗ DLWC Merriwa River, Coulsons Creek Bank Rehabilitation Works  
 
2000 
∗ Carrington Mine Cultural Heritage Assessment   
∗ Ellerston Property Cultural Heritage Assessment   
∗ Inglewood Vineyards Pty Ltd Cultural Heritage Assessment    
∗ Broke Water Pipeline Cultural Heritage Assessment   
∗ AGL Gas Main Extension Cultural Heritage Assessment   
∗    DLWC Wallis & Nerone Creeks Cultural Heritage Assessment   
∗    Lot 1 DP 628392 Sub-division Cultural Heritage Assessment 
∗    Mt Owen Mine Water Storage Dam Cultural Heritage Assessment 
∗    Hunter Valley South Pit Extension Cultural Heritage Assessment 
∗    Highfield Way Sub-division Cultural Heritage Assessment 
∗    Dartbrook Extended Cultural Heritage Assessment 
 
 
2001 
∗    Jerrys Plains Coal Terminal Rail Spur cultural Heritage Assessment 
∗    Cumnock No1 Coal Extension Cultural Heritage Assessment 
∗    ”Poggy” Merriwa Sand Quarry Cultural Heritage Assessment 
∗    DLWC Disaster Relief Isis, Pages & Hunter Rivers 
∗    Liddell Extension Cultural Heritage Assessment 
∗    Klaudios Sand & Gravel Quarry CHA 
∗    Ashton Mine Cultural Heritage Assessment 
∗    Drayton Coal Lease Renewal Cultural Heritage Assessment 
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 2002 
∗ Dartbrook Mine Kayuga Access Slot Cultural Heritage Assessment 
∗ DLWC South Arm Wollombi Brook & Stockyard Creek CHA    
∗          Redbank II Power Station  Cultural Heritage Assessment  
∗          Singleton Army Base Rehabilitation Cultural Heritage Assessment 
 
 
            
Victor Perry 
• NATIONAL PARKS AND WILDLIFE SERVICE 
         Victor Perry has worked in partnership with the NPWS in relation to  
 protection and management of Wonnarua Heritage and Culture during the past 
 19 years. 
                
 
• FIELD EXPERIENCE 
 Victor Perry has over nine year’s practical experience working for the Local 
 Aboriginal Community on Aboriginal Archaeological Site Surveys and 
 Salvage Excavations. Mr Perry has worked with consultant archaeologists 
 including Haglund, Rich, Baker, Kuskie, Ruig, McDonald, Stuart, Keottig, 
 McDonald, Nightingale, Lee, Kelly and other well known archaeological 
 consultants in the Hunter Valley. 
 
 
• WONNARUA CULTURAL HERITAGE 
 Victor Perry gained Aboriginal Cultural training through his families 
 knowledge of Aboriginal history and customs. This knowledge and its 
 associated customs have been passed down through the generations. 
 
 
• WONNARUA  SITES MANAGER 
 Victor Perry has been endorsement from the present day Wonnarua Aboriginal 
 People and Native Title Claimants in the Hunter Valley. Victor Perry currently 
 holds employment with the Upper Hunter Wonnarua Council as the 
 Aboriginal Sites Manager. 
 
z WANARUAH LOCAL ABORIGINAL LAND COUNCIL MEMBER 
 Victor Perry worked with the Wanaruah Local Aboriginal Land Council for 
 three years. During this time he managed the Wanaruah LALC Aboriginal 
 Heritage Unit. 
 
 
z BARRY FRENCH 
 Barry has worked as a field assistant for the past 18 months with us and he  
 has also worked for the Wanaruah Land Council.  
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COMMUNITY ENDORSEMENT      
                               
The Wonnarua people fully endorse Victor Perry to carry out Cultural Heritage 
Assessments within their tribal boundaries.                          
                                     
Cultural Heritage is gaining recognition compared to archaeology or scientific studies 
and the local communities are best placed to undertake these surveys.                                       
            
 
In this way Aboriginal people become the Consultant for their Heritage, for their 
people.           
            
 
 
 
 KNOWLEDGE  AND  HERITAGE  LEGISLATION            
                    
Victor Perry has a working knowledge of the Heritage Legislation (NPWS Act 1974) 
Section 90 which provides statutory protection for Aboriginal Relics, states that it is 
an offence to damage or destroy Aboriginal Relics without the Minister's Consent.  
The Environmental Planning and Assessment Act 1979 (EP & A Act) provides 
regulated guidelines to assess the environmental impact that developments would 
have on land and water etc.  The EP & A Act also incorporates impacts on Aboriginal 
Heritage, within it's guidelines       
           
           
   
            
 
3 ABORIGINAL CULTURAL VALUES ASSESSMENT 
 
The Wonnarua people consider that all Sites within their Traditional Homeland are of 
High Importance and are in need of proper care and protection. 
 
The land and water running through it are the lifeblood of their culture. The hills and 
plains, the forest and mountains provided  people in past generations with the 
resources needed to survive. 
            
Camping and tool making sites found today remind people of their forefathers, the 
original inhabitants of the land. 
 
The Wonnarua wish to protect their history and culture wherever possible, and 
maintain a connection with the land by providing recommendations in regards to  
Wonnarua Koori Heritage. The land and its stories were passed down from father to 
son over 200 generations before the arrival of Cook from England. 
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According to Tribal Law the local family group of Wonnarua people were obligated 
to 
maintain and protect this part of the Country. The Wonnarua people of today are still 
obligated to care for the environment as their ancestors did in the past, although they 
can no longer enforce traditional law for its protection. 
 
Aboriginal Cultural Assessments can look at many things. Local Aboriginal people 
are attached to the land through physical, spiritual and visual connections.  
            
Important areas include any combination of certain Aboriginal Cultural Places such as 
Bora Grounds, Spiritual Teaching Areas, Stone arrangements, Traditionally visited 
Camping Areas, Dreamtime Sites and Song Lines as well as Scared Trees for  
Ceremonial and War Shields, Cultural Assessments includes consideration of all these 
things 
        
At this point in time, in the Central Lowlands and the Upper reaches of the Hunter 
Valley, three thousand (3000) Wonnarua Cultural Sites have been destroyed by open 
cut mining, which means that the remaining Sites are becoming rare and more 
valuable to the community. 
 
 
            
                
4 DOCUMENTATION OF CONSULTATION                          
                       
The Central Lowlands of the Hunter Valley  Region are the locally recognized  as 
falling within the influence of the Upper Hunter Wonnarua  Council  as well as the 
Wanaruah Local Aboriginal Land Council.      
                      
Both of these groups were involved in the consultation process as well as two other 
Aboriginal groups who did not have people involved in this field assessment. 
                         
The Upper Hunter Wonnarua Council have been recognized in the past as the Primary 
Group of  Local Traditional Owners, now we have to compete with 3 other Aboriginal 
Groups  for recognition in the Local Aboriginal Heritage Management Issues. 
                        
We believe that this is wrong and that sooner or later the consultation process will fall 
into a large Legal Mess. 
                      The 
National Parks and Wildlife Service has an internal Policy that recognizes the 
Traditional Indigenous people are the Rightful Owners of their Cultural Heritage 
Information and that all developers within New South Wales should consult with 
these Aboriginal people on all aspects of Sites Management ie the Upper Hunter 
Wonnarua Council.          
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The Upper Hunter Wonnarua Council members have been the only group involved in 
Aboriginal Heritage Issues over the past 15 years in one way or another and we also 
employ some 26  Local Aboriginal people  from the Upper Hunter Valley.  
 
The Upper Hunter Wonnarua Council believes that the Right people with Local 
Connections and Knowledge have been consulted in regards to this proposed 
development. 
 
                 
                                     
5      METHODOLOGY         
                    
5.1 PRE-FIELDWORK 
The Upper Hunter Wonnarua  Council were contacted by Vanessa Hardy and 
Meaghan Russell, both consulting archaeologists for HLA Envirosciences and asked 
to be involved in the Muswellbrook No 1 Open Cut Extension Development  
Archaeological Survey. 
 
Our understanding is that we would be involved in a Field Assessment and then 
provide an Aboriginal Cultural Heritage Assessment including Management and 
Recommendations of Heritage Material which is the normal work for our group.. 
 
A National Parks and Wildlife Service Minark Data Base Search of all listed 
Aboriginal Sites within the Muswellbrook and Aberdeen Areas has been arranged and 
will be included in the Table         
        
           
      
5.2 FIELDWORK        

          
Mr Barry French, field assistant and Victor Perry, Cultural Heritage Manager of the 
Upper Hunter Wonnarua Council were involved in the Field Site Inspections during 
the 11th and 12th of December 2001. 
 
Vanessa Hardy and Meaghan Russell, consulting archaeologists from HLA 
Envirosciences were in charge of the survey. 
 
The Wanaruah Local Aboriginal Land Council sent Bev Van Vliet and Steve 
McGrady to help with the inspection.      
 
The survey area was inspected by vehicle and on foot. We sampled the whole area 
looking at all the landscape units. 
 
As stated in proceeding chapters the landscape of this Region is hard, undulating and 
rocky in places.  
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Parts of the study area have been mined and rehabilitated, these areas are close to the 
works office. 
 
Visibility ranged between good and bad depending on what area you looked at. 
 
A small amount of Aboriginal Stone Objects were located and recorded mainly of 
Low Density and all found on the surface in eroded or disturbed areas. 
 
  
 

____________________________________________________________________
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7 RESULTS         
                        
7.1 DOCUMENTING WHAT WAS FOUND 

 During this field survey our group located and recorded 5 Aboriginal Sites or Relics. 
                            
4 of the Sites are in areas were individual or small scatter groups of people sat down 
and made Artefacts or Tools, the 5th Site is a Scarred Tree.    
               
All of the people involved made their own recordings etc.    
             
The Sites are in all different locations across the study area. Visibility has played its 
part in some areas which makes locating Artefacts difficult.    
                           
In my opinion there is a Low Terrace Area that would have a P.A.D which was found 
were Site M 1 was recorded, the rest of the recorded Sites are in poor condition where 
the soil structure has disappeared.       
              
No other Relics were located inside the extension zone.    
                        
The consulting archaeologists will be filling out  the relevant National Parks and 
Wildlife Service Site Cards as well as sending them in to National Parks for 
recording. 

 7.2     DOCUMENTING SIGNIFICANCE TO THE    
            ABORIGINAL   COMMUNITY     
                         
According to the National Parks and Wildlife Service Policy, Aboriginal Elders or  
community groups are included in the recording and management of Aboriginal relics 
with the state of New South Wales.       
                           
In New South Wales Aboriginal Cultural Heritage Sites have been mainly assessed by 
the Local Aboriginal people through the NSW Aboriginal Land Council structures. 
                                 
Over the past  years, since Native Title or the Mabo Legislation, Traditional Owner 
Groups or Aboriginal people with Tribal Links to the land have now been involved in 
Aboriginal Cultural Heritage Assessments. They are also voicing their opinions and 
making decisions on our own Heritage Sites based on Traditional Historical and 
Cultural Connections.         
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The significance of the site or area is mostly determined by the values placed upon it 
by the Local Aboriginal Community.           
                                      
In this part of Australia the Wonnarua Tribal people are known as the Traditional 
Land Owners before the European Settlement.      
The Wonnarua people value their heritage as tangible links with the lifestyles and 
values of their ancestors.        
                              
The main aim of Cultural Heritage Management should be the Conservation and 
Protection of Aboriginal Heritage Sites which include the Landscape  within the area.      
                                         
Because this survey has only unearthed 5 new Camping Sites does not mean that  
these recorded sites within this area are of little value to the Aboriginal people living 
in today's society.         
             
Aboriginal Sites and Places are still important to today's generation of people, 
therefore these areas still need protection.      
        

8 RECOMMENDATIONS 

 The following Recommendations are based upon on all the information provided to us 
by the E.I.S Company and our own understanding of the project both viewed first 
hand in the field and by written correspondence through the archaeologists draft 
report. 

 
 
1. Recommendation 
That the Upper Hunter Wonnarua Council has no objection to this development 
extension in the current form, but if there are any changes to the development then the 
Upper Hunter Wonnarua Council should be informed and involved in any further 
Planning Proposals. 
 
 
2. Recommendation 
The Upper Hunter Wonnarua Council have no objection to supporting Consent to 
Destroy for 4 Aboriginal Sites within this development Sites M 2, 3, 4 should be 
collected by the Upper Hunter Wonnarua Council. 
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In regards to Aboriginal Site M1 the Upper Hunter Wonnarua Council believes that 
an Aboriginal Salvage should be conducted within this area as we believe that there is 
potential to relocate further Aboriginal Relics within this area. 
 
A Plan of Management should be done by the Upper Hunter Wonanrua Council to 
Salvage this area and that the costs of the project must be paid for by the developer 
before coal mining or any other pre-stripping of the top soil begins in this area. 
 
The Upper Hunter Wonnarua Council would be applying for a Care & Control 
Permit from the National Parks & Wildlife Service to keep the Artefacts located. 
 
 
 
3. Recommendation  
The Upper Hunter Wonnarua Council would not support a Consent to destroy for the 
Scarred Tree until further Archaeological Evidence has  established that this tree is an 
Aboriginal Scarred Tree. 
The Upper Hunter Wonnarua Council would like to be present during any future 
inspections of this tree. 
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